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The following is a quotation of 35 U.S.C. § 103 which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the invention was made. 

Subject matter developed by another person, which qualifies as prior art only under 
subsection (f) or (g) of section 102 of this title, shall not preclude patentability under 
this section where the subject matter and the claimed invention were, at the time the 
invention was made, owned by the same person or subject to an obligation of 
assignment to the same person. 

Claims 1-4, 8-9, 12-13, 16-18, 22-25 are rejected under 35 U.S.C. § 103 as being 
unpatentable over Halstrom '945 in view of Fenton. 

Halstrom discloses in figures 3-9 an oral mandibular advance appliance comprising 
and upper tray 28 , a lower tray 32, each having a trough (the inner lower channel in the 
trays) that is smaller than the trays, a connection means 40 that includes a space 50, a 
flexible anterior portion (the front of tray 28) a flexible anterior portion (the front of tray 
32), a textured surface (the elastomer material has a surface that allows impression to be 
made thereon) inside of the upper and the lower tray and a method of making the device. 
However, Halstrom does not disclose a securing means. Fenton teaches in figures 1-7 an 
oral mandibular advancement appliance comprising a securing means 24. It would have been 
obvious to one having ordinary skill in the art at the time that the invention was made that 
the securing means as taught by Fenton could be incorporated into the upper and lower trays 
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as disclosed by Halstrom in order to be able to secure the user's teeth impressions therein. It 
is old and well known that the step of administering anesthesia can be done with a 
mouthpiece in a patient's mouth. 

Claims 5-7, 10-11 and 14-15 are rejected under 35 U.S.C. § 103 as being 
unpatentable over the references as applied to claim 1 above, and further in view of Tomasi. 

Tomasi teaches in figure 1 an oral mandibular advancement appliance comprising a an 
upper and a lower tray (20,30), having a rigid portion, a connection means that includes a Y- 
shaped pull-strap 100 having left and right wings (fig. 1), a handle (the tip of 100) a plurality 
of holes (fig. 1) and a protruding pins (fig. 1), It would have been obvious to one having 
ordinary skill in the art at the time that the invention was made that the connection means as 
taught by Tomasi could be substituted for the connection means as disclosed by Halstrom in 
order to be able to connect and disconnect the upper and the lower trays together. The rigid 
portions as taught by Tomasi could be used to provide rigidity to the upper and the lower 
trays as disclosed by Holstrom. 

Claims 19-21 are rejected under 35 U.S.C. § 103 as being unpatentable over the 
references as applied to claim 16 above, and further in view of Tomasi. 
Tomasi discloses in figure 1 an oral mandibular advancement appliance, as immediately set 
forth above. It would have been obvious to one having ordinary skill in the art the time that 
the invention that the connection means and the rigid portions as taught by Tomasi could be 
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incorporated into the device as disclosed by Halstrom for the reason set forth immediately 
above. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Lx)we discloses a positioning device. Adell discloses a mothguard. Although each of 
these references discloses structural limitations recited in the claims, neither was used to 
reject any claims in the first office action. 

Any inquiry concerning this communication should be directed to Michael Brown at 
telephone number (703) 308-2682. 




M. Brown 
23 May 1997 
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